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RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES: Attorneys Craig A. Burman and Gary A Weintraub
appeared on behalf of the Northeast Illinois District Council of Carpenters
Apprentice and Trainee Program (hereinafter referred to as t he
"Applicant"). Attorney Paul A Mllichap appeared on behalf of
Intervenors, Community Consolidated School District 59 and Township High
School District 214 (hereinafter referred to as the "Intervenors").

SYNOPSI S: Hearings were held in this matter on July 27, 1994, and
November 21, 1994, pursuant to the remand order in Northeast |Illinois
District Council of Carpenters Apprentice and Trainee Programv. Illinois
Departnment of Revenue, Circuit Court of Cook County, Docket No. 93 L 50472,
i ssued January 12, 1994.

Did the Applicant qualify for exenption as a school during the 1989
assessnent year? Did the Applicant own the parcel here in issue and the

approxi mately 65,000 square foot one-story building and parking lots



| ocated thereon, during the 1989 assessnment year? Was the parcel here in
issue and the building and parking lots |ocated thereon, used for schoo
purposes during the 1989 assessnent year? Follow ng the submnm ssion of al
of the wevidence and a review of the record, it 1is determned that the
Applicant did not qualify as a school during the 1989 assessnent year. It
is further determned that the Applicant did own the parcel here in issue
and the building and parking lots |ocated thereon, during the 1989
assessnent year. Finally, it is determined that this parcel and the
buil ding and parking lots |located thereon, were not wused for schoo
pur poses by the Applicant during the 1989 assessment year.

FI NDI NGS OF FACT: A hearing was held at 100 West Randol ph Street,
Chicago, Illinois, on November 16, 1992, to determ ne whether or not Cook
County parcel No. 08-34-200-019-0000 should be exenmpt fromreal estate tax
for the 1989 assessment year. On May 20, 1993, the Director of Revenue
issued a final adm nistrative order, determ ning that since the Applicant
had failed to conply wth the notice provisions of Section 119 of the
Revenue Act of 1939, the 1Illinois Departnent of Revenue (hereinafter
referred to as the "Departnent"), lacked jurisdiction to consider the
Applicant's request for exenption. The Applicant then appeal ed, pursuant
to the Administrative Review Law, to the Crcuit Court of Cook County. The
Depart nment subsequently changed its policy concerning its position wth
regard to applicants who had not conplied with the notice provisions of
Section 119 of the Revenue Act of 1939. When this change was brought to
the attention of the Court considering this case on Administrative Review,
the Judge ordered this matter remanded to the Department, for the purpose
of holding a hearing de novo on the nmerits of the matter. That order also
provided that the notice of said hearing de novo should be given in
accordance with Section 119. Prior to the hearing held on Novenmber 21,

1994, notice was given in conpliance wth Section 119, and Comunity



Consol i dated School District 59 and Township H gh School District 214, two
of the parties noticed pursuant to Section 119, appeared at the hearing,
and were allowed to intervene and participate in this proceeding.

The Applicant was established by a declaration of trust, pursuant to a
coll ective bargaining agreement on June 1, 1965. Said trust was restated
and reexecuted on Novenber 12, 1974. The board of trustees of this trust,
during 1989, consisted of eight trustees. Four of those trustees were
union trustees, and four of the trustees were contractors' trustees. In
the case of a deadlock, the trustees were authorized to appoint an
inpartial trustee, who was enpowered to participate in the trustees’
activities only on issues on which the four wunion trustees and the four
contractors' trustees were deadl ocked.

During 1989, the enployers of carpenters who were subject to
Applicant's collective bargaining agreenent, paid 17 cents per hour for
every hour worked by a nenber of the carpenter's union, to this trust fund.

The Applicant acquired the parcel here in issue by a quitclaimdeed on
Sept enmber 15, 1986. During 1989, said parcel was inproved with a one-story
brick and netal building, containing approximtely 65,000 square feet.
Adj oining this building on the east and the west sides, and also | ocated on
this parcel, were two parking lots, which during 1989, were wused for
parking for students, teachers, and admnistrative personnel of the
Appl i cant. During 1989, the building on this parcel included a pre-
apprenticeship training area, a mllwight shop, a welding lab, a m|lwork
area, an area used by the lathers, a floor covering area, a concrete forns
construction area, carpentry shops, a stair construction area, a rafter
construction area, a general office area, a lunchroom and restroons.

During 1989, approximately 1,600 persons attended the pre-apprentice
and apprentice training programs, conducted by the Applicant at the

buil ding on this parcel. This building served a region in northeastern



Illinois, which included Cook, Lake, DuPage, McHenry, Kane, Kendal |
G undy, lroquois, and Kankakee Counti es.

During 1989, all of the students first took the pre-apprentice course.
This was a 12 week, eight hours per day intensive training course. During
that tinme, approximately one-third of the day was spent in the classroom
and two-thirds of the day was spent in the shop. At least the first three
weeks of the classroom work included inproving the math skills of the
students. The shop work in the pre-apprentice programwas designed to
introduce the students to the mgjor divisions of carpentry. After
conpleting the pre-apprentice course, the students were required to join
the union, go out and get a job as a carpenter's apprentice with a union
contractor, and to pay union dues. They then returned to the building on
this parcel for one week of instruction and training during each of the
following 11 quarters. If they could not find a job, they could not
proceed in the apprentice program During 1989, one-fourth of the persons
enrolled in the pre-apprentice programreceived their training at Washburne
Trade School, a post-secondary vocational school operated by the Board of
Education of the City of Chicago. During that year, the other three-
quarters of the persons enrolled in the pre-apprentice programreceived
their pre-apprentice training at the building on the parcel here in issue.

During 1989, all of the apprentice training was conducted in the

building on this parcel. The apprentice training included a ten-hour OSHA
course. It also included Interior Systens | and Il, and how to hang
drywal | . Also, the apprentices learned to construct stairs, to frame a

roof, howto do interior and exterior trim anong other things.

Applicant's adm ssion requirenments for the pre-apprentice program
during 1989, stated that a person nust have conpleted two years of high
school (eight «credits). A person applying for the pre-apprentice program

must also be at |east 17 years of age, physically fit to do the work, and



have a wvalid social security card. During 1989, Applicant accepted
applications for its program fromany of the follow ng referral agencies:
the Chicago Board of Education, Wshburne Trade School, Apprentice
Information Centers, |ocal unions, contractors, enploying union carpenters,
and the Illinois Job Service.

During 1989, persons who conpleted Applicant's pre-apprentice and
apprentice prograns, received a certificate from the U S Departnent of
Labor stating they had conpleted these prograns, and al so a journeynen's
certificate fromthe United Brotherhood of Carpenters.

O her than mathematics, Applicant's programdid not teach any courses
commonly found in common schools such as history, sociology, English, etc.
After a person conpleted the pre-apprentice program they were required to
join the carpenters union and obtain a job as a carpenter's apprentice with
a union contractor to continue their training. In the first vyear of
apprentice training, a person was required to conplete the schooling
conponent of 15 hours and at |east 1,200 hours of on-the-job training. In
the second year, a person was required to conplete a schooling conponent of
15 hours, and also have the required amount of on-the-job training. The
sane was also true of the third and fourth years.

During the years 1965 through 1987, the entire general program which
the Applicant presented at the building on the parcel here in issue, was
presented at Washburne Trade School. No evidence was offered that when the
entire general programwas taught at Washburne Trade School, that persons
who successfully conpleted the course were awarded a di pl ona, or a degree.

1. Based on the foregoing, | find that the Applicant owned the parce
here in issue and the building and parking lots | ocated thereon, during al
of the 1989 assessnent year.

2. 1 also find that the Applicant is a trust established pursuant to a

coll ective bargai ning agreenent between the carpenter's wunion and the



contractors.

3. During 1989, said trust, | find, was funded by the paynent by the
contractors of 17 cents per hour for each hour worked by a nenber of the
carpenter's union, for one of the contractors.

4. While the pre-apprentice and apprentice prograns presented by the
Applicant in the building on the parcel here in issue during 1989, had
previously been presented at Washburne Trade School operated by the Chicago
Board of Education during the years 1965 through 1987, | find that it was
not established that the Chicago Board of Education was under a
governnental duty to provide that training.

5. Also, it should be pointed out that during 1989, the persons
receiving training at the building on this parcel included not only persons
residing in the area served by the Chicago Board of Education, but the
remai nder of Cook County and ei ght other northeastern Illinois counties, as
wel | .

6. During 1989, | find that one-fourth of the pre-apprentice program
participants received their training at the Washburne Trade School, while
three-fourths of said pre-apprentice programparticipants received their
training at the building on the parcel here in issue.

7. 1 find that no evidence was offered that any sort of degree was
awarded by the Chicago Board of Education, wupon conpletion of this
training, when it was offered at Washburne Trade School .

8. The only general education course offered by the Applicant and
Washburne Trade School, as a part of the pre-apprentice training during
1989, | find, was mat henmti cs.

9. After a person conpleted the pre-apprentice program | find, that
said person was required to join the union, and find a job with a union
contractor to be allowed to continue their training by taking the

apprentice program



10. Upon conpletion of the apprentice training course during 1989, the
person received a carpenter's union journeyman's card.

11. | find that while Wshburne Trade School was a post-secondary
school operated by the Chicago Board of Education, Applicant's adm ssion
requirements for the pre-apprentice programonly required two years of high
school (eight credits).

CONCLUSI ONS  OF LAW Article 11X, Section 6, of the Illinois

Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the
property of the State, wunits of [|ocal governnent and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.1 exenpts certain property fromtaxation in part as
fol |l ows:

"...and including the real estate on which the schools are
| ocated...not |eased by such schools or otherw se used with a
viewto profit,...."

35 ILCS 205/19.16 exenpts certain property fromtaxation in part as

foll ows:

"Parking areas, not |leased or used for profit, when used as a
part of a use for which an exenption is provided...and owned by
any...school ... which neets the qualifications for exenption."

It is well settled in Illinois, that when a statute purports to grant

an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the claimof exenption. International College of Surgeons v.
Brenza, 8 Ill.2d 141 (1956). M Ilward v. Paschen, 16 Il1.2d 302 (1959); and
Cook County Collector v. National College of Education, 41 Il1l.App.3d 633
(1st Dist. 1976). Whenever doubt arises, it is to be resolved against

exenption, and in favor of taxation. People ex rel. Goodman v. University
of Illinois Foundation, 388 I11l. 363 (1941) and People ex rel. Lloyd v.

University of Illinois, 357 1Il. 369 (1934).. Finally, in ascertaining



whether or not a property is statutorily tax exenpt, the burden of

establishing the right to the exenption is on the one who clains the

exenpti on. MacMurray College v. Wight, 38 IIl.2d 272 (1967); G rl Scouts
of DuPage County Council, Inc. v. Departnent, 189 II|. App.3d 858 (2nd Di st.
1989); and Board of Certified Safety Professionals v. Johnson, 112 II1l.2d
542 (1986).

The Suprenme Court, in applying the | anguage of Article I X, Section 6,
of the I1llinois Constitution concerning schools, to the provisions of
Section 19.1 of the Revenue Act of 1939, (now 35 ILCS 205/19.1), has over
the years devel oped a two-part test.

In People ex rel. MCullough v. Deutsche Geneinde, 249 111.132 (1911),
at page 137, the court stated as follows:

"A school wthin the meaning of the constitutional provision, is

a place where systematic instruction in useful branches is given
by nethods comon to schools and institutions of |earning which

woul d make the place a school in the common acceptance of the
word. "
In People ex rel. Brenza v. Turnverein Lincoln, 8 Ill.2d 188 (1956),

citing a M nnesota case, the court said:

"It seenms clear from the foregoing that this constitutional tax

exenption for private educational institutions was intended to
extend only to those private institutions which provide at |east
sone substanti al part of the educational training which

ot herwi se would be furnished by the various publicly supported
schools...which to such extent, thereby |Iessen the tax burden
i nposed upon our citizens as the result of our public
educati onal system”

The case of People ex rel. Brenza v. Turnverein Lincoln involved an
organi zati on which only taught sw mring and gymastics. At page 202, the
Court stated:

"I'n the ordi nary school, physical education is a part, but only a

part of the curriculum And while instruction in sw mm ng and
gymastics is educational in a broad sense, it is not

sufficient, standing alone, to bring an institution within the

scope of our statute,...."

In Coyne Electrical School v. Paschen, 12 Il1.2d 387 (1957), the Court

reaffirmed these two tests and the decisions in the previously cited cases,



and stated as follows:

"On the basis of the foregoing decisions it is manifest that two
things are necessary to qualify a private institution for tax
exenption as a school: first, a course of study which fits into
t he general scheme of education founded by the State and
supported by public taxation; second, a course of study which
substantially | essens what would otherwise be a governnental
function and obligation.”

Concerning the first test, the only course taught by the Applicant as

a part of its curriculumwhich falls into the general schene of education
funded by the State, is mathematics.

Concerning the second test of reducing the burdens of government, the
attorney for the Applicant points to the fact that both the pre-apprentice
program of the Applicant and the apprentice program of the Applicant had
previously been taught at the Washburne Trade School, a post-secondary
school operated by the Chicago Board of Education, and further, that the
pre-apprentice program was still taught there during 1989. However, the
Applicant did not establish that the Chicago Board of Educati on had been
required to offer these courses, resulting in a |l essening of the burdens of
governnent, when the Applicant took over teaching those courses. It should
al so be pointed out, that at the building on the parcel here in issue, the
Applicant offered these courses to persons fromeight northeastern Illinois
counties, as well as to persons living in Cook County outside of the area
served by the Chicago Board of Education. This nmost certainly did not
| essen the governmental burden on the Chicago Board of Educati on.

In Wnona School of Professional Photography v. Illinois Departnent of
Revenue, 211 1l1. App.3d 565 (1st Dist. 1991), the Court determ ned that a
school of phot ogr aphy owned by a prof essi onal trade association,
Pr of essi onal Phot ographers of Anmerica, did not qualify as a school. The
Court went on to state again the two tests set forth in the Coyne case,

first does the Applicant teach a course of study which fits into the

general schenme of education and second, is the course of study, one which



woul d otherwise be a governnmental function. See also Anerican College of
Chest Physicians v. Department of Revenue, 202 IIl. App.3d 59 (1st Dist.
1990) .

The attorney for Applicant, in his brief, cites several sections of
t he school code (105 ILCS) for the proposition that public schools may
of fer vocational training. However, the portion of 105 ILCS 5/27-22.2,
cited in his brief, makes it clear that vocational training for high schoo
di pl oma purposes is an elective to be included along wth other
prerequisites for a diplona.

Since the Applicant offers no conmmon school courses other than
mat hemati cs and since no credit is given for taking Applicant's training by
any schools, | conclude that Applicant's training does not qualify as a
substantial part of the courses offered in the public schools.

Applicant's attorney, in his brief, <cited 110 ILCS 205/9.07b as
expressing a clear mandate for post-secondary vocational education.
However, this provision nerely establishes a comittee to devel op course
and curricula to neet college and State university adm ssion standards by
1993. This is not a "clear mandate", as alleged by the Applicant.

In referring to the Public Community College Act, the Court in Wnona
pointed out that in the establishnment of technical or vocational prograns,
the Act mandated a conprehensive program including courses in liberal arts
and sciences and general educati on. The Court, in that case, went on to
poi nt out that Wnona offered no general education courses. The Applicant,
in this case, only offers mathemati cs.

The attorney for the Applicant, in his brief, also cited 105 ILCS
5/ 10-22. 22a, which authorizes school boards in areas designated by the
State Board of Education as areas of above the average statew de dropout
rate and areas of high youth unenploynent, to establish pre-apprenticeship

vocati onal prograns. However, the evidence in this case did not establish



that any portion of, or all of, the nine-county area served by the
Applicant's pre-apprentice programlocated in the building on the parce
here in issue, net the foregoing qualifications.

Even if one assunes for a noment without admtting that the pre-
apprentice program m ght qualify, the building on this parcel was al so used
for the apprentice program which required a person in the programto join
the union, and be enployed by a union contractor. A review of the floor
plan of the building on this parcel (Dept. Ex. 4B Hearing held 11/16/92),
clearly shows that nost of the building was wused for the wvarious
carpenter's apprentice trades program Also, it was not established that
the areas identified as pre-apprentice, were exclusively used in the pre-
apprentice program

Where a property as a whole was used for both exenpt purposes and
nonexenpt purposes, the property wll qualify for exenption only if the

exenpt use is the primary use, and the nonexenpt use is nerely incidental.

I[llinois Institute of Technology v. Skinner, 49 Il1.2d 59 (1971); Sanitary
District v. Carr, 304 1II1l. 120 (1922); and Metropolitan Sanitary Dist. v.
Rosewel |, 133 I1l.App.3d 153 (1st Dist. 1985). It is clear from the

foregoing, that this property does not qualify for exenption as the clearly
nonexenpt use, the apprentice programwas the prinmary use.

The attorney for the Applicant, at page two of his brief, points out
that the Applicant has been determ ned by the Departnment, to be exenpt from
retailers' occupation tax as being organized for educational purposes.
However, the Illinois Courts have held that exenption fromfederal incone
tax and state sales tax is not determ native of whether or not property
qualifies for exenption from property tax. People ex rel. County Coll ector
v. Hopedal e Medi cal Foundation, 46 111.2d 448 (1970); and In re Application
of Clark v. Marion Park, 80 |IIl.App.3d 1010 (2nd Dist 1980). It should

al so be pointed out that the Applicant is exenpt from federal income tax,



pursuant to Section 501(c)(5) of the Internal Revenue Code, which exenpts
the foll ow ng:

"Labor, agricultural or horticultural organizations,"

I conclude, based on the foregoing, that the Applicant owned the
parcel here in issue and the building and parking lots | ocated thereon.
further conclude that the Applicant has failed to establish that it
qualified as a school, during the 1989 assessnment year. Finally, |
conclude that the Applicant has failed to establish that it used the parcel
here in issue and the building and parking lots | ocated thereon, for schoo
pur poses, during the 1989 assessnent year.

| therefore reconmmend that Cook County parcel No. 08-34-200-019-0000
remain on the tax rolls for the 1989 assessnment year, and be assessed to

the Applicant, the owner thereof.

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge

July , 1995



